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SUMMARY
PUI@SE

This report provides the basis for development of an amendment to the
Austin zoning ordinance regulating adult businesses. Austin’s current
adult business zoning ordinance was permanently enjoined from being
enforced in January, 1985 when Taurus Enterprises sued over a "Code
violation Notice", issued by the City. The violation occurred because
a bookstore was located within 1000 feet of property zoned and used

for residential proposes.

Existing Research and Legal Basis

The first portion of the study examines existing research concerning
the impact of adult business on crime rates and property values.
Results from these studies contain similar findings - crime rates are
higher and property values lower near adult oriented businesses.

Despite the negative impacts, requlation of adult businesses must
respect constitutional rights of owners and patrons. Therefore an
overview of pertinent legal and constitutional issues is also

provided.

Existing Adult Businesses in Austin

Austin has 49 adult oriented businesses, consisting primarily of
bookstores, theaters, massage parlors, and topless bars. Generally,
these businesses are located in an area between Lamar Boulevard and

Interstate Highway 35.

Analysis of the Impacts of Adult Businesses in Austin

An analysis of crime rates was conducted by comparing areas with adult
businesses (study areas) to areas without adult businesses (control

areas). Both control and study areas are circular in shape with a
1,000 foot radius, contain similar land uses, and are in close
proximity to one another. Four study areas were defined: two with

single businesses and two with more than one business. Within the
study areas, sex-related crimes were found to be from two to nearly
five times the city-wide average. Also, sex-related crime rates were
found to be 66% higher in study areas with two adult businesses
compared to study areas with only one business.

In order to assess the impact of adult businesses on property values,
questionnaires were mailed to 120 real estate appraisal and lending
firms. Eight-eight percent of those responding indicated a belief
that an adult bookstore would decrease residential property values
within one block, and 59% felt that residential property values would
decrease within three blocks. Respondents based their opinions on
several factors. They noted that adult businesses made homes less
attractive to families, thus lowering demand and property values.
Others stated that the existence of adult businesses leads mortgage
underwriters to believe that the neighborhood is in decline, thus
making 95% financing difficult.



Trade Area Characteristics

In order to make appropriate recommendations for assignment of adult
businesses to specific zoning districts, a study of trade area
characteristics was conducted. Three adult businesses — a bookstore,
theater and a topless bar - were examined to determine customer
addresses by an observation of vehicle license numbers. Of the 81
observations made, only three customers had an address within one mile
of an adult business. Nearly half (44%) of all customer addresses

were located outside the City of Austin.

Recommendations

Based on the findings of this study, the following recommendations are
made:

1. Adult businesses should be limited to highway or regionally -
oriented zone districts.

2. Adult businesses should be dispersed to avoid the over
concentration of such business.

3. Conditional use permits should be required for adult businesses in
certain specified zone districts.

. ¢ l



CHAPTER I
INTRODUCTION

As is the case in many large American cities, Austin has witnessed a
rapid rise in the number and type of adult entertainment businesses
over the past decade. These businesses present a particular problem
due, in part, to the moral implications associated with such
enterprises in the minds of many members of the community.
In addition, the proliferation and alleged detrimental effects of
these businesses upon surrounding neighborhoods have been the focus of
community attention for quite some time. This attention has resulted
in numerous requests for the City to regulate adult businesses.

The regqulation of adult entertainment businesses is a controversial
matter. while legal and constitutional bases for municipalities to
control the use of land within their jurisdictions in order to protect
the "public health, safety, morals, and general welfare of their
citizens" has been firmly established, the Supreme Court has upheld
the right of adult entertainment businesses to operate in the
community by virtue of the First and Fourteenth Amendments of the
U.S. Constitution. Resolving conflicts between the legal rights of
municipal governments and those of adult business operators and
patrons has been a difficult task.

Austin enacted a "Sexually Oriented Commercial Establishments
Ordinance" on May 22, 1980. This ordinance prohibites adult
businesses from being closer than 1,000 feet from a residential use.
On October, 25, 1983, a lawsuit was filed attacking the validity of
the Ordinance. The lawsuit was filed after the Building Inspection
Department issued a "Code Violation Notice" for an adult bookstore
located at 8004 Research Blvd. This violation notice was filed because
the bookstore was located within 1,000 feet of property zoned and used
for residential purposes. The suit disputed the city’s assertion of
harm to areas zoned and used for residential purposes.

On January 10, 1985, a trial was held. Because the court was unable
to make a factual finding on the validity of the City’s assertion, it
permanently enjoined the City from enforcing the ordinance at that
location. The court did not declare the ordinance unconstitutional.
However, because of the precendent set by this action, Austin
currently lacks an adult business ordinance that can be effectively
enforced. Therefore, it is the purpose of this study to objectively
evaluate the impacts of adult entertainment businesses on surrounding
neighborhoods and to formulate appropriate regulations based on these
findings.



CHAPTER II
SUMMARY OF EXISTING RESEARCH

This chapter presents a brief overview of existing research and
requlations written to address adult oriented businesses in various
parts of the country. An understanding of the effects of adult
oriented businesses on surrounding properties and the legal basis for
requlations controling such businesses is critical in developing an
ordinance for Austin.

A. ANALYSIS OF EXISTING RESEARCH

Amarillo, Texas

The City of Amarillo’s study, A Report on zoning and Other Methods of
Requlating Adult Entertainment Uses in Amarillo, concluded that adult
entertainment uses are distinguishable from other businesses in that
they have negative impacts on surrounding land uses. The study
established a relationship between high crime rates and proximity to
adult businesses. Furthermore, the study found that the late operating
hours of most adult businesses created special problems to surrounding
neighborhoods in the form of noise, glare, and traffic.

Beaumont, Texas

A planning department study done for the Charlton-Pollard Neighborhood
in Beaumont, Texas investigated the effect of adult businesses on
economic decline and crime. The study concluded that the
concentration of adult businesses drove away neighborhood commercial
stores and contributed to an increase in crimes such as prostitution,
drug use, and muggings.

Indianapolis, Indiana

In February, 1984, the Division of Planning in Indianapolis published
a report titled Adult Entertainment Businesses in Indianapolis: An
Analysis. This report contained the results of an evaluation of the
impact of adult business upon surrounding areas in terms of crime
rates and real estate values. The study assessed the impact of adult
entertainment businesses on crime rates by researching six areas
containing adult businesses and six similar areas containing no adult
businesses. A comparison of these areas revealed that sex-related
crime rates were 77 percent higher in areas containing adult
businesses.




The second portion of the study evaluated the impact of adult
businesses on real estate values by surveying professional real estate
appraisers. Two surveys were conducted. The first surveyed opinions
of members of the American Institute of Real Estate Appraisers
practicing in 22 metropolitan areas similar in size to Indianapolis.
The second survey was a 20% random sample of AIREA members drawn at a
national level. In the metropolitan area survey, 78% of those
surveyed felt that residential property values would decrease if
located within one block of an adult business. The national survey
generated similar results - 80% of those surveyed felt residential
property values would decrease if located within a block of an adult

business.

Los Angeles, California

The Department of City Planning for Los Angeles published a report in
June, 1977 entitled Study of the Effects of the Concentration of
Adult Entertainment Establishments in the City of Los Angeles. An
evaluation of tne impact of adult businesses on both crime rates and
property values was conducted. Crime rates were evaluated by
comparing the Hollywood area with the remainder of the city.
Hollywood was selected as a study area because of its high
concentration of adult businesses. The study focused on the years
1969 to 1975, during which the number of adult businesses increased
from 11 to 88 establishments. The study indicated that prostitution
arrests in the Hollywocd area were 15 times greater than the city

average.

Like the Indianapolis report, the Los Angeles study surveyed real
estate appraisers to assess the impact of adult businesses on property
values. Oover 90% of those surveyed felt that the concentration of
adult businesses would decrease the market value of private residences
located within 1000 feet of the adult business. Eighty-seven percent
indicated that the concentration of adult businesses would decrease
the market value of business property located in the vicinity of such
establishments.

Los Angeles County, California

In April, 1978, the Department of Regional Planning of the County of
Los Angeles published a study entitled Adult Entertainment Study and
Proposed Zoning Ordinance Amendment. In the study, law enforcement
officers were surveyed. Responses from the surveys indicated that
areas with a concentration of adult businesses have a higher incidence
of public intoxication, theft, assault, disturbing the peace, and
sex-related vice. Respondents indicated that nude bars, modeling
studios, and massage parlors caused the most individual problems.




Phoenix, Arizona

The City of Phoenix study investigated the incidence of crime by
comparing three study areas containing adult businesses with three
control areas without adult businesses. They concluded that crimes
were 43 percent higher, violent crimes were 4 percent higher, and sex
related crimes were over 500 percent higher in the study areas.

st. Paul Minnesota

The planning department in St. paul conducted a study entitled Effects
on Surrounding Area of Adult Entertainment Businesses. The study
found that there was a statistically significant correlation between
diminished housing values and crime rates and the location of adult
businesses. The study also concluded that there was a stronger
correlation with neighborhood deterioration after the establishment of
an adult business.

B. LEGAL BASIS

Regulation of adult businesses has taken a variety of forms in cities
throughout America. Boston, Massachusetts, for example, has adopted
an ordinance that restricts all adult businesses to a single
geographic - area known as the "Combat Zone". Detroit, Michigan,on the
other hand, enacted an ordinance intended to disperse adult
businesses. This ordinance, passed in 1972, prohibited adult
entertainment businesses within 500 feet of a residential area or
within 1000 feet of any two other regulated uses. The term "regulated
use" applied to a variety of businesses, including adult theaters,
adult bookstores, cabarets, bars, taxi dance halls, and hotels. At
this time, only Seattle and Renton, wWashington have ordinances similar
in nature to the Boston ordinance. However, several cities have
adopted regulations similar to those enacted in Detroit, which are
aimed at dispersing adult entertainment businesses.

The Detroit ordinance was legally challenged and ultimately upheld by
the United States Supreme Court in 1976. This court case, known as
Young -v- American Mini Theaters, Inc., now serves as the primary
legal precedent regarding the use of zoning powers to regulate adult
entertainment business. In Young, the Supreme Court held that "even
though the First Amendment protects commnication in this area
(sexually explicit activities) from total suppression, we hold the
State may legitimately use the content of these materials as a basis
for placing them in a different classification from other movie
theaters"™.

1. McClendon, Bruce W.; Zoning for Adults Only, (Zoning news;
American Planning Association, August, 1985).







