8.C

Resolution

FI-R-0364-20

AUTHORIZATION OF CONTRACT WITH
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 399

WHEREAS, the lllinois Public Employee Labor Relations act has éstabl regulations
regarding union recognition and collective bargaining in the State of lllinois, and

WHEREAS, a group of Local 399 employees in the DuPage County Facilities
Management and Public Works Departments did authorize the International Union ofr@@perat
Engineers, Local 399 as their exclusive bargaining agent under the terms and conditions of the
Act, and

WHEREAS, the County and the International Union of Operating Engineers, Local 399
have been bargaining in good faith to reach agreement, and

WHEREAS, the union members have ratified a tentative agreement.

NOW, THEREFORE, BE IT RESOLVED that the County Board does hereby ratify,
accept and adopt the contract attached to this resolution between the Interhktionaf
Operating Engineers, Local 399, the County of DuPage, and

BE IT FURTHER RESOLVED that the County Board Chairman be authorized to
execute said contract, and

BE IT FURTHER RESOLVED that the County Clerk transmit a copy of this resoluti
to the Human Resources Department, County Board Office and the Public Works Department.

Enacted and approved this 26th day of May, 2020 at Wheaton, lllinois.

DANIEL J. CRONIN, CHAIRMAN
DU PAGE COUNTY BOARD

Attest:
JEAN KACZMAREK, COUNTY CLERK
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AGREEMENT
Between
COUNTY OF DUPAGE
And

INTERNATIONAL UNION OF OPERATING ENGINEERS,
LOCAL 399

12/1/2019 to 11/30/2023

8.C.a
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8.C.a

PREAMBLE

This Agreement is made and entered into by and between the County of DuPage (hereinafter referred to as the
"County") and the International Union of Operating Engineers, Local 399 (hereinafter referred to as the

"Union").

It is the intent and purpose of this Agreement to set forth the parties' entire agreement with respect to the wages,
hours, and other terms and conditions of employment that will be in effect during the term of this Agreement for

employees covered by this Agreement; as required by the Illinois Public Labor Relations Act.

The parties acknowledge their mutual desire to foster harmonious relations between the County and the
employees represented by this agreement and to establish equitable and peaceful procedure for the resolution of
differences, to prevent interruptions of work and interference with the efficient operation of the County, and to

provide an orderly and prompt method for resolving grievances concerning the employees.
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8.C.a

ARTICLEI

RECOGNITION AND REPRESENTATION
Section 1. Recognition. The County recognizes the Union as the sole and exclusive bargaining representative

for all full-time employees of the County of DuPage comprising a county-wide unit of craft employees. The
bargaining unit shall include all full-time employees in the following classifications:

Maintenance Technician
Senior Maintenance Technician
Stationary Engineer

Building Automation Systems Technician
HVAC/Refrigeration Mechanic
Stationary Engineer — PM Lead
Electrician Technician
Electrician

Senior Electrician

Plumber

Senior Plumber

Wastewater Facility Operator
Water Facility Operator

Water Operator Technician

Excluding all supervisory, confidential, managerial and short-term employees as defined by the Act and all other
employees of the County of DuPage. A full-time employee shall be defined as an employee who is regularly
scheduled to work at least forty (40) hours per week. The term "employee" or "employees" as used in this
Agreement shall only refer to employees who are specifically included in the above described bargaining unit
unless the context clearly require otherwise. A successor employer shall recognize the International Union of

Operating Engineers, Local 399, as the bargaining representative for bargaining unit employees.

Section 2. Union's Duty of Fair Representation. The Union agrees to fulfill its duty to fairly represent all

employees in the bargaining unit. The Union shall indemnify, defend and hold the County, its officers, officials,
agents and employees, harmless against any claims, demands, suits or other forms of liability arising from any

failure on the Union's part to fulfill its duty of fair representation.

Section 3. Information Provided to Union. Within thirty (30) days of effective date, the County shall provide
to the Union in writing the following information concerning bargaining unit members:

e new hires

e promotions

e changes in positions

e terminations
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ARTICLE IT

DUES CHECKOFF

Section 1. Voluntarily Executed Dues Checkoff . During the term of this Agreement the County will deduct

from each employee's paycheck the uniform Union dues for each employee covered by this Agreement for whom
a written dues checkoff authorization, signed by the employee, has been filed with the County. The actual dues
amounts to be deducted, as determined by the Union, shall be uniform based on salary classification for each
employee in order to ease the County's burden in administering this provision. The Union may change the
uniform dollar amounts once each year during the life of this Agreement by giving the County at least thirty (30)
days' notice of any change in the amounts of the uniform dues to be deducted. If an employee has no earnings or
insufficient earnings to cover the amount of the dues deduction, the Union shall be responsible for the collection
of dues. Voluntarily executed dues checkoff authorizations may be revoked between November 20 and

November 30 of each year of this Agreement.

Section 2. Indemnification. The Union shall indemnify and hold harmless the County, its elected officials,

officers, administrators, agents and employees from and against any and all claims, demands, actions,
complaints, suits or other forms of liability (monetary or otherwise) that may arise out of or by reason of any
action taken or not taken by the County for the purpose of complying with the provisions of this Article, or in
reliance on any written check off authorization or notice which is furnished pursuant to the provisions of this
Article. The Union agrees to refund to the employee any amounts paid to the Union in error on account of this

dues check off provision.
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ARTICLE IIT

NON-DISCRIMINATION

Section 1. Prohibition Against Discrimination. In accordance with all federal, state and local laws regarding

Equal Opportunity, which includes the Americans with Disabilities Act, neither the County nor the Union will
discriminate against any employee covered by this Agreement with regard to employment, tenure or any other
term or condition of employment on the basis of race, color, sex, age, religion, creed, national origin, ancestry,
marital status, political belief, veteran status, or sensory, mental or physical disability. Any dispute concerning
the interpretation and application of this paragraph shall be processed through the appropriate federal or state
agency or court rather than through the grievance procedure set forth in this Agreement. Employees are also
encouraged to contact the DuPage County Human Resources Department, or their union representative, should

they have any concerns regarding potential discriminatory actions.
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ARTICLE IV
GRIEVANCE PROCEDURE

Section 1. Definition. Unless otherwise specifically provided herein, a "grievance" is defined as a dispute or
difference of opinion raised by an employee against the County involving an alleged violation of an express
provision of this Agreement. For the purposes of this article, the term “working days” shall mean the days
Monday through Friday, inclusive, but excluding Saturdays, Sundays and Holidays on which the County is

closed.

Section 2. Procedure. The parties acknowledge that it is usually most desirable for an employee and his

immediate supervisor to resolve problems through free and informal communications. If, however, the informal
process does not resolve the matter, an employee may process his grievance according to the following
procedures. An employee making use of the grievance procedure shall not be subjected to any unjust treatment.

Additionally, the employee may submit a written request to withdraw his grievance at any time prior to Step 3.

STEP 1 — Immediate Supervisor/Division Head

Any employee who has a grievance shall submit the grievance in writing to the employee's immediate
supervisor/division head, specifically indicating that the matter is a grievance under this Agreement. A division
head shall be an individual that has direct knowledge and oversight of the day-to-day schedule and assigned
responsibilities of the individual filing the grievance. The grievance shall contain a complete statement of the
facts, the provision or provisions of this Agreement which are alleged to have been violated, and the relief

requested.

All grievances must be presented within ten (10) working days after the date of the first occurrence of the matter
giving rise to the grievance. Any grievance not presented to the employee's immediate supervisor/division head
within said ten (10) day period shall be deemed waived. The immediate supervisor/division head shall render a
written response to the grievant within ten (10) working days after receiving the written grievance, not including
the date of receipt. If the employee does not consider the immediate supervisor/division head reply to be an
acceptable resolution of the grievance filed, or if the response from the immediate supervisor/division head is not

timely made, the employee may proceed to Step 2.
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STEP 2 — Department Head

If the grievance is not settled at Step 1 and the employee wishes to appeal the grievance to Step 2 of the
grievance procedure, it shall be submitted in writing to the Department Head within ten (10) working days after
receipt of the immediate supervisor’s written response. The written appeal shall specifically state the basis upon
which the grievant believes the grievance was improperly denied at the previous step in the grievance procedure.
The Department Head, or his designee, shall discuss the grievance with the grievant and an authorized
representative of the Union, at a time mutually agreeable to the parties. If no settlement of the grievance is
reached, the Department Head, or his designee, shall provide a written answer to the grievant and the Union

within ten (10) working days following their meeting.

STEP 3 — Director of Human Resources

If the grievance is not settled at Step 2 and the Union Grievance Committee desires to appeal, it shall be referred
by the Union in writing to the Director of Human Resources within ten (10) working days after receipt of the
Department Heads answer at Step 2. Thereafter, the Director of Human Resources or designee and other
appropriate individual(s) as desired by the Director of Human Resources, shall meet with the grievant and a
Union representative. If the grievance is resolved as a result of such meeting, the resolution shall be put in
writing and signed by both the Union and the Director of Human Resources. If the grievance is not resolved, the
Director of Human Resources or designee shall submit a written answer to the grievant and Union within ten

(10) working days following the meeting.

STEP 4 — Pre-Arbitration Meeting

If the grievance is not resolved in Step 3, either party may request a pre-arbitration meeting to be held with the
DuPage County Chairman or their designee and the Union representative within ten (10) working days following
the receipt of the Director of Human Resources written answer. This meeting shall constitute further attempt at
resolving the issue prior to involving an arbitrator. The DuPage County Chairman or their designee will present
the Union representative with a written response as to the outcome of the pre-arbitration meeting within ten (10)

working days following the meeting.

Section 3. Arbitration. If the grievance is not settled in Step 4 and the Union wishes to appeal the grievance

from Step 4 of the grievance procedure, the Union may refer the grievance to arbitration, as described below,
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8.C.a

within ten (10) working days of receipt of the County's written answer as provided to the Union at Step 4. Such

an appeal shall be made in writing to the DuPage County Chairman or their designee.

(a)

(b)

©

@)

(e)

If the grievance is appealed to arbitration, the Union and the DuPage County Office of the State’s
Attorney shall attempt to agree upon an arbitrator within five (5) working days after receipt of the notice
of referral. In the event the parties are unable to agree upon the arbitrator within said five (5) working
days, the parties shall jointly request the Federal Mediation and Conciliation Service to submit a panel of
five (5) arbitrators. The parties shall alternatively strike the name of an arbitrator, with the party
requesting arbitration making the first strike. The person whose name remains shall be the arbitrator,
provided that either party, before striking any names, shall have the right to reject one (1) panel of

arbitrators.

The arbitrator shall be notified of his/her selection through a joint letter from the Union and the DuPage
County Office of the State’s Attorney and shall be requested to set a time and place for the hearing,

subject to the availability of the Union and County representatives.

The arbitrator shall endeavor to submit his decision in writing within thirty (30) working days following

the close of the hearing or the submission of briefs, whichever is later.

More than one grievance may be submitted to the same arbitrator where both parties mutually agree in

writing.

The fees and expenses of the arbitrator and the cost of a written transcript, if any, shall be divided equally
between the County and the Union; provided, however, that each party shall be responsible for

compensating its own representatives and witnesses.

Section 4. Limitations on Authority of Arbitrator. The arbitrator shall have no right or authority to amend,

modify, ignore, add to, or subtract from the provisions of this Agreement. The arbitrator shall consider and

decide only the question of fact as to whether there has been a violation, misinterpretation or misapplication of

the specific provisions of this Agreement. The arbitrator shall only be empowered to determine the issue raised

by the grievance as initially presented in writing and shall have no authority to make a decision on any issue not

so submitted or raised. The arbitrator shall be without power to make any decision or award, which is contrary

to or inconsistent with, in any way, applicable laws, or of rules and regulations of administrative bodies that have

the force and effect of law. The arbitrator shall not in any way limit or interfere with the powers, duties and
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responsibilities of the County which are under law, granted to the County by law, court decisions, or the

provisions of this Agreement.

Any decision and award of the arbitrator, if rendered consistent with the authority outlined above shall be final
and binding on the County, the Union, and the employee(s) involved, unless reversed on appeal in accordance

with the provisions of the Uniform Arbitration Act and the Illinois Labor Relations Act.

Section 5. Time Limit for Filing. No grievance shall be entertained or processed unless it is submitted at Step
1 within ten (10) working days after the first occurrence of the event-giving rise to the grievance. If a grievance
is not presented by the employee within the time limits set forth above, it shall be considered "waived" and may
not be pursued further. If a grievance is not appealed to the next step within the specified time limit or any
agreed extension thereof, it shall be considered settled on the basis of the County's last answer. If the County
does not answer a grievance or an appeal thereof within the specified time limits, the aggrieved employee may
elect to treat the grievance as denied at the step and immediately appeal the grievance to the next step. The

parties may by mutual agreement in writing extend any of the time limits set forth in this Article.

Section 6. Miscellaneous. Employees shall not be permitted to raise unrelated issues at Step 2, Step 3, and Step

4, or during the Arbitration process. No member of the bargaining unit shall have any authority to respond to a
grievance being processed in accordance with the grievance procedure set forth in this Article. Moreover, no
action, statement, agreement, settlement, or representation made by any member of the bargaining unit shall
impose any obligation or duty or be considered to be authorized by or binding upon the County unless and until

the County has agreed thereto in writing.
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ARTICLE V
DISCIPLINE PROCEDURE

Section 1. Discipline. The Employer agrees with the tenets of progressive and corrective discipline and that it
shall be imposed only for just cause. Discipline shall include but not be exclusive of the following progressive
steps of priority:
(A) Oral warning with documentation of such filed in the employee’s personnel file.
(B) Written reprimand with copy of such maintained in the employee’s personnel file.
(9] Suspension without pay with documentation of such maintained in the employee’s
personnel file, with copy sent to Union office.
D) Discharge with documentation of such maintained in the employee’s personnel file, with
copy sent to Union office.
The disciplinary steps may or may not be used in sequential order. Certain conduct may warrant an
immediate written reprimand, suspension or termination. Whenever appropriate, prior to actual imposition
of written reprimands, suspension without pay, or discharges, the employee shall be afforded an opportunity
to discuss his/her views concerning the conduct causing such disciplinary action. Such discussion should
take place as soon as practicable after the supervisor’s action and not be unduly or unreasonable delayed,
and the employee shall be informed clearly and concisely of the basis for such action. Furthermore, upon
request of the employee, a representative of the Union (Steward) shall be allowed to be present and

participate in such discussions.

10
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ARTICLE VI
PROBATIONARY PERIOD, SENIORITY, LAYOFF AND RECALL

Section 1. Probationary Period. All new employees and those hired after loss of seniority shall be

considered probationary employees until they complete a probationary period of six months unless

extended because of an employee's extended absence from work during the employee's first six (6)

months of employment. A probationary period can be extended beyond six (6) months upon mutual

written consent of the employee and the employer. During the probationary period the employee may be

suspended, laid off, or terminated at the sole discretion of the County. No grievance shall be presented or

entertained in connection with the suspension, layoff, or termination of a probationary employee.

There shall be no seniority among probationary employees. Upon successful completion of the

probationary period, an employee shall acquire seniority, which shall be retroactive to his last date of

hire with the County in a position covered by this Agreement. Employees who are promoted within the

bargaining unit shall not be required to serve an additional probationary period.

Section 2. Definition of Seniority. Seniority shall be defined as the length of continuous full-time employment

since the last date of hire as an employee covered by this Agreement.

Section 3. Seniority List. Upon the Union’s request, the County will provide the Union with a seniority list

setting forth each employee's seniority date. The County shall not be responsible for any errors in the seniority

list unless such errors are brought to the attention of the County in writing within fourteen (14) calendar days

after the Union's receipt of the list.

Section 4. Termination of Seniority. An employee’s seniority (and the employment relationship) shall be

terminated upon occurrence of any one of the following, if the employee:

(@)

(b)

(c)
C))

quits;

is discharged;
retires;

falsifies the reason for a leave of absence or is found to be working during a leave of absence
(other than a continuation of employment that the employee had prior to going on an approved

leave of absence);

11
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(e) fails to report to work at the conclusion of an authorized leave of absence or vacation without
prior notification and approval to extend such leave, unless there are extraordinary

circumstances beyond the employee's control that prevent notification;

) is laid off and fails to report for work within seven (7) calendar days after having been recalled;
(2) is laid off for a period in excess of one (1) year;

(h) does not perform work for the County for a period in excess of twelve (12) months; or

(i) is absent for three (3) consecutive working days without notifying the immediate supervisor

outside the bargaining unit or his designee, unless there are extraordinary circumstances beyond

the employee's control that prevent notification.

Section 5. Layoff. The County, in its sole discretion, shall determine whether layoffs are necessary. If the

County decides to lay off any employees covered by this Agreement the Union will be immediately notified. If
it is determined that layoffs in any position covered by this Agreement are necessary, probationary employees in
said classification shall be laid off first, followed by the least senior employees in the classification, provided the

County determines that the remaining employees in the classification can fully perform the remaining work.

Section 6. Effects of Layoff. The layoff provisions shall be applicable to any non-probationary employees who

are laid off by the County.

1. The employee, shall be eligible for severance pay in accordance with the following schedule:

YEARS OF SERVICE DAYS PAID
1 year + 1 day through 2 years 5 days
3 years + 1 day through 5 years 10 days
6 years + 1 day through 10 years 15 days
11 years + 1 day through 15 years 20 days
16 years + 1 day through 19 years 25 days
20 years or greater 30 days

2. Anemployee shall be paid for earned, but unused sick time, and vacation time as specified in the

manner outlined in Article X; Vacations and Article XI: Leaves Of Absence

12
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8.C.a

3. An eligible employee shall have the right to maintain insurance coverage by paying in advance the
full applicable monthly premium for employee coverage and, if desired, for the dependent

coverage.

4. An employee shall have the right to apply for vacancies in any position covered by this Agreement
which the County has decided to fill, provided the County has the right to determine whether the
employee is qualified to fill any such vacancy. If two or more employees on layoff apply for the
same position which the County is seeking to fill and the County has determined that their

qualifications are equal, the position shall be awarded to the employee with the greatest seniority.

5. An employee shall also have the right to maintain eligibility for recall by applying to the re-
employment registry in the Human Resources Department within (1) one month from the effective
date of his layoff. The employee shall remain active on the re-employment registry for (1) one

year from the date of his layoff.

6. If an employee is recalled within one (1) year of a layoff, the amount of sick leave that the
employee had as of the effective date of the layoff shall be restored, unless the employee received
monetary compensation or IMRF service credits, as allowed by Illinois law, for accrued sick time

at the time of his layoff.

7. Upon recall, the seniority of an employee will be adjusted by the length of the layoff.

Section 7. Recall. If there is a recall in the employee's job classification, employees who are still on the re-
employment registry in said job classification shall be recalled, in the inverse order of their layoff. Employees
who are eligible for recall shall be given seven (7) calendar days' notice of recall and notice of recall shall be sent
to the employee by certified or registered mail with a copy to the Union, provided that the employee must notify
the Director of Human Resources, or designee, of his intention to return to work within three (3) days after
receiving notice of recall. The County shall be deemed to have fulfilled its obligations by mailing the recall
notice by certified or registered mail, return receipt requested, to the mailing address last provided by the
employee, it being the obligation and responsibility of the employee to provide the Director of Human
Resources, or his designee with his latest mailing address. If an employee fails to timely respond to a recall

notice his name shall be removed from the re-employment registry.

13
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ARTICLE VII

HOURS OF WORK AND OVERTIME

Section 1. Application of Article. This Article is intended to describe the normal hours of work for

bargaining unit members and as a basis for calculating overtime payments. This Article or Agreement

shall not be construed as a guarantee of hours of work per day, per week, or per year.

Section 2. Normal Workday. The normal workday shall consist of eight and a half (8-1/2) hours with

eight (8) hours worked and a one-half hour unpaid lunch period. There may be unique circumstances that
require employees to work through their scheduled lunch periods. In those circumstances, they will be
paid 8 and ¥ hours of pay for the day, or if the operational needs of the County allow, the County, at their
sole discretion, may permit the employee to leave work after 8 hours of work. The County shall not
require employees to take their lunch at the end of the shift. The normal workday for stationary engineers
assigned to the power plant shall consist of eight (8) consecutive hours during which time they will be

given time to eat on the job when operating conditions permit.

Section 3. Normal Work Week. The normal work week shall consist of forty (40) hours over seven (7)

consecutive days commencing at 12:01 a.m. Saturday. Normally, an employee's work schedule shall
include two (2) consecutive days off, although not necessarily in the same normal work week as defined

in this Section.

Section 4. Normal Pay Cycle. The normal pay cycle shall be fourteen (14) days.

Section 5. Changes in Normal Workday or Normal Work Week. Should it be necessary in the County's

judgment to establish schedules departing from the normal workday or the normal work week, or to change the
previously established shift schedule of an employee or employees, the County will give, if practicable, at least
fourteen (14) days' advance notice of such change to all employees affected by a permanent change. If the
change in the shift for Power Plant stationary engineers requires a double-back for shift coverage, the time
worked on the double-back will be paid at double (2) time the employees regular rate of pay. A double-back
shift is defined as two eight-hour shifts within a single twenty-four period of time for a Stationary Engineer.

A Stationary Engineers shift may be temporarily changed for shift coverage during the absence of another

Stationary Engineer who is taking time off for any reason including vacation time, personal time, FMLA,

14
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workers compensation, time off for medical reasons, bereavement, jury duty, or any other reason not caused by

the County.
When a Stationary Engineer’s shift is changed for shift coverage due to a vacant Stationary Engineer position(s),
the Stationary Engineer will receive an additional compensation of $5.00 dollars per hour when working the new

shift.

Section 6. Scheduled Overtime Pay. Employees shall be paid one and one-half times their hourly rate

of pay for all hours worked in excess of 40 hours in their normal work week. Sick days and
compensatory time will not be included in calculating actual hours worked for purposes of scheduled

overtime.

Section 7. Distribution of Overtime. Employees will be expected to perform any reasonable amounts

of overtime work assigned to them. The County will attempt to assign overtime work to the employees
who are immediately available when the need for overtime occurs, and who normally and customarily
perform the work involved, except that in cases of emergency the County may assign the overtime work
to any employees immediately available. It is the intention of the parties that overtime will be distributed
equitably among the employees in the same job classification within a department or operating unit. In
the event an employee establishes that he/she has not been offered his/her fair share of overtime, the
employee shall not be entitled to payment for overtime not worked, but the County will give preference to
such employee with respect to future overtime assignments for which he/she would normally be eligible

until a reasonably fair balance in the overtime distribution is re-established.

Section 8. Compensatory Time. In lieu of paid overtime, employees may opt to earn compensatory time
off. Compensatory blocks shall be for a minimum of four-hour increments. Compensatory time off shall
be scheduled and approved the same as vacation time off. Employees may not accumulate more than
eighty (80) hours of compensatory time at any one time. On November 1 of every year, all accumulated
compensatory time over sixteen (16) hours will be paid out. Employees may request to cash out their
accumulated compensatory time prior to November 1, one time per year. After the initial eighty (80)
hours of compensatory time is accrued between November 1 and October 31, the option to earn
compensatory time off in lieu of paid overtime shall be by mutual agreement of the employer and
employee. The ability to store, or not store, in excess of eighty (80) hours or accumulate more than eighty

(80) hours of compensatory time will not be considered a grievable issue.

15
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